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Ms Jessica Bland 
McCullough Robertson Lawyers 
 
Via email:  jbland@mccullough.com.au  
 
 
10 March 2022 

 
 

Dear Ms Bland  

FREEDOM OF INFORMATION REQUEST – REF NO. 2021/22-32 

I refer to your request dated and received by the department on 7 September 2021, in which 
you sought access to documents under the Freedom of Information Act 1982 (Vic) (the Act). 
I note that on 19 November 2021, you agreed to limit the scope of this request to:  

Reports and briefs to Ministers dated between 1 January 2018 and 30 September 2019 that contain 
information regarding or relating to “Project Crane”; and 

Reports and briefs to Ministers dated between 1 October 2018 and 30 September 2019 that contain or 
refer to any underlying data that was relied on by the Department or Mr Jennings in relation to the 
Victorian Forestry Plan. 

A search of department records identified 67 documents relevant to the terms of your 
request. 

I have determined to grant you access in full to 8 documents, grant you partial access to 
three documents and refuse access in full to 56 documents. 

Access has been refused to the documents on one or more of the following grounds: 

Section 28(1) 
 
Section 28(1) of the Act states that a document is an exempt document if it is— 

(a)  the official record of any deliberation or decision of the Cabinet; 

(b)  a document that has been prepared by a Minister or on his or her behalf or by an 
agency for the purpose of submission for consideration by the Cabinet; 

(ba)  a document prepared for the purpose of briefing a Minister in relation to issues to 
be considered by the Cabinet; 

(c)  a document that is a copy or draft of, or contains extracts from, a document 
referred to in paragraph (a), (b) or (ba); or 
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(d)  a document the disclosure of which would involve the disclosure of any 
deliberation or decision of the Cabinet, other than a document by which a 
decision of the Cabinet was officially published. 

Eight documents have been exempted under section 28(1)(b) on the basis that they are 
documents prepared for the purpose of submission to the Cabinet. 

Eight documents have been exempted under section 28 (1)(ba) as they were prepared for 
the purpose of briefing a Minister in relation to issues to be considered by the Cabinet.  

Five documents have been exempted under section 28(1)(c) as they are drafts or contain 
extracts of documents prepared for the purpose of submission to the Cabinet. 

Eighteen documents have been exempted under section 28(1)(d) as they disclose 
deliberations of the Cabinet. 

Section 30(1) 

Section 30(1) of the Act states: 

(1)  Subject to this section, a document is an exempt document if it is a document the 
disclosure of which under this Act— 

(a)  would disclose matter in the nature of opinion, advice or recommendation 
prepared by an officer or Minister, or consultation or deliberation that has 
taken place between officers, Ministers, or an officer and a Minister, in the 
course of, or for the purpose of, the deliberative processes involved in the 
functions of an agency or Minister or of the government; and 

(b)  disclosure would be contrary to the public interest. 

Thirty-one documents to which this exemption has been applied are drafts or contain the 
advice, opinions and recommendations of departmental staff or third parties, as well as 
consultation and deliberation that has taken place between staff and/or third parties.  

Disclosure of this material would be contrary to the public interest as it would inhibit the 
ability of agency officers to provide frank and candid advice, and would potentially reveal 
options considered but not ultimately adopted. 
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Section 32(1) 

Section 32(1) of the Act states: 

(1) A document is an exempt document if it is of such a nature that it would be 
privileged from production in legal proceedings on the grounds of legal 
professional privilege or client legal privilege.  

This exemption has been applied to one document which contains legal advice which would 
be privileged from production in legal proceedings. 

Section 33(1) 

Section 33(1) of the Act states: 

(1) A document is an exempt document if its disclosure under this Act would involve 
the unreasonable disclosure of information relating to the personal affairs of any 
person (including a deceased person).  

The personal affairs information of a number of individuals contained in five documents have 
been exempted as disclosure is considered unreasonable. 

Section 34(1)(b) 

Section 34(1)(b) of the Act states: 

(1) A document is an exempt document if its disclosure under this Act would 
disclosure information acquired by an agency or a Minister from a business, 
commercial of financial undertaking and the information relates to— 
… 

(b)  matters of a business, commercial or financial nature and their disclosure 
would be likely to expose the undertaking unreasonably to disadvantage.  

Information acquired from business undertakings has been exempted from four documents 
as disclosure would be likely to expose the businesses unreasonably to disadvantage. The 
material to which this exemption has been applied is not generally available to the public and 
its disclosure would be likely to disadvantage the businesses in the competitive market. 
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Section 34(4)(a)(ii) 

Section 34(4)(a)(ii) of the Act states: 

(4)  A document is an exempt document if— 

(a)  it contains— 

… 

(ii)  in the case of an agency engaged in trade or commerce—information 
of a business, commercial or financial nature— 

that would if disclosed under this Act be likely to expose the agency 
unreasonably to disadvantage.  

Eight documents have been exempted on the basis they contain information of a business, 
commercial or financial nature. Disclosure of this material would undermine the competitive 
position of departments and the State more generally when engaging with the market, 
exposing departments unreasonably to disadvantage. 

Section 35(1)(b) 

Section 35(1)(b) of the Act states: 

(1) A document is an exempt document if its disclosure under this Act would divulge 
any information or matter communicated in confidence by or on behalf of a 
person or a government to an agency or a Minister, and— 

(b) the disclosure of the information under this Act would be contrary to the 
public interest by reason that the disclosure would be reasonably likely to 
impair the ability of an agency or a Minister to obtain similar information in 
the future. 

This exemption has been applied to one document within the scope of your request which 
contains material communicated in confidence. Disclosure of this document would be likely 
to inhibit the ability of the department to obtain similar information in the future.  

Material not relevant to your request has been removed in accordance with section 25 of the 
Act. 
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You have the right to seek a review of my decision by the Information Commissioner 
pursuant to section 49A(1)(a) of the FOI Act. An application for review must be lodged in 
writing within 28 days of this decision. The Office of the Victorian Information Commissioner’s 
contact details are: 

Office of the Victorian Information Commissioner 
PO Box 24274 
Melbourne   VIC   3001  
Email: enquiries@ovic.vic.gov.au  
Phone: 1300 00 6842 (1300 00 OVIC) 
www.ovic.vic.gov.au 

Please contact me at foidpc@dpc.vic.gov.au if I may be of assistance and quote reference 
number 2021/22-32. 

Yours sincerely 

 
 
Gemma Briffa 
Freedom of Information and Privacy Officer 
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